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remarks; 

Claims 2, and 5-o8 wee p it; curr i * :ant? have 

amended claims 6, 28-31, 39, 61, 63, 67 and 68. Reexamination and reconsideration of all 
i , ' < <ri Je-. t "'eN 

Applicants acknowledge and appreciate the indication of allowability tor claims 1, 2, 
5, 45-60, 64 and 66 of the present application. 

35US.C8103. 

Independent claims 1, 5, 6, 28-32, 39, 40, 44, 45, 56, 57, 59, 61, 63, 64, and 66-68 

are pending in the application. Independent claims ■■ . * J n- 

5, 45,56,5" " 4 , u J v. e ^ . s n 

32, 39, 40, 44, 61, 63, 67, and 68. 

The Office Action rejected claims 6-8,10, 28-31, 39, 61, 63, 67, and 68, including 
independent claims 6, 28-31, 39,. 61, 63, 67, and 68, under 35 U.S.C. §103 based on 
Sakakura et at, U.S. Patent 5,357,557 {''Sakakura") in view of Engbersen, U.S. Patent 
6,031,845' ("Engbersen"). The Office Action rejected dependent claims 62 and 65 under 35 

0 * \ \ V K! , i -><_ \ 1 ^ V) -1 

U.S. Patent 6,333,932 f Kobayashi"). The Office Action rejected dependent claims 11-13, 
15-20, 22, 23, and 25-27 under 35 U.S.C. §103 based on Sakakura in view of Engbersen as 
applied So cl urn '■■ and fi sther In view of Kobayashi Tlx O ce % :aic i rejec ;d claims 32- 
* id > v jj c d-jviki a 2 andc V T »•» sect on Nemminen 
et al, U.S. Patent 6,687,499 CNumminen") in view of Waiding, U.S. Patent 6,031,845 
i •Walding") in furthei view of Dipperstein/U.S. Patent 6,185,191 ("Dippcrstein") and in 
still further view of Gillespie, U.S. Patent 6,014,377 ("Gillespie"). The Office Action 



* He < i'.e \ tnt t " i 1 ^ ran. 

number is tor the patent issued :o Wdlding. Applicants have reviewed the rejection based on engbersen at 
y-2~K ititi >d<- i - -„ n ^ u- T c F^e :™ N( „C"lii;cu i 

t 8<J2 eci to the prior January 23, 2 five Actio >!ica >gaiasx i > 

Ji.Kil error and reference and <> based i ' Erigbersesi "i { del m bbe present 

Response. 
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rejected dependent claim 34 under 35 U.S.C. §103 based on Numminen in view ofWaldmg 
hi further view of Dipperstem and in still fertherview of Gillespie and is yet further view of 
Gopaiakrishnan et at, U.S. Patent 7,1 10,466 {"Gopalakrishnan' 5 ). The Office Action 
rejected claims 59 and 60, including independent claim 59, nncier 35 U.S.C. §103 based on 
Nui r s s T emannJi etc Ui P ten 5,802,105 ('Tiedemaim") The 
Office Action rejected de-vm... . : . k ' > .dc ^ ^ - w. in Sakakura in \ :e* 
of Engbersen and in farther view of Funk, U.S. Patent 6,766,164 OTnnk'fe The Office 
s ^ n rejected depc 1 2 N I 6 v s ^ d on Sakakura ew o 

t gbersen i i urth« ciewofBuc i ei 555,266? 3uchbolz") 

e Oukt 5 claims 61 

it i 6 j % ' i s " <. \ i i i v \ i s Ik 

\ ofSjOi K«« 6 2 „ ! Mb*. ! T| ahu \ 10 l 

rejected claims 40-44 including i k - - ms 40 and 44, aider 35 'U.S.C. §103 based 
on Numminen in view of Oommert, 0.S. Patent 6.799,203 ("Oommen") and in farther view 

Olid ' „ 6- a - v. v 'tVluV - 1 _ ! k N s v 

§103 based on Sakakura in. view of Engbersen and fonder i view of Kobayashi. 

Applicants initially note that certain pending claims have been rejected on the basis 
of as many as five separate references. Applicants submit that rejection of any claim based 
on as many as five ,st i i * )e 

vention, vvhk s rope i. fa der should be aware »f course, of the distortion 
caused bv 1 > s Li soj i , 

KSR International Co. v. Teleflex Inc., Ho. 04-1350, 550 U.S. (2007). Applicants 

1 ! 6 t i i ! * ^ ! 

improper. 

Independent Claims 6, 286 6 39, 66 63, 67, and 68 - Sakakaxa in view of En gbersen 

Sak h usirat.es tomob 
telephone system. Most notably, Applicants note that the test data provided in foe Sakaknra 
Is predetenninec pattern data" witl e nj gb i beins 1001 Sain cun col 
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3, U. ! -2. The .a design is essentially a "daisy chain"' of rest data transmissions from 
one terminal to the se aid the next and so forth. The test data/test pattern is evaluated 
and the vauddy of the Sakakura test pattern received is assessed, re. determined "valid" or 
- i 1 ik i i o 3 29 

\ ntentsof ti akakt < s i in .FIG. 4, and include sc tes 

- <, t v i m a' >- 1 1 < . ' i s - ^ f 

Sakakura, col. X II. 2.0-24. 

Enghersen is relied on to show "parameter values for each test packet emprise at 
east - ig ecro fro i i ie test packet was reeei ec a sequence number of 

the test packet, and a length of the lest packet. .T Office Action, p. 3. Enghersen shows a 
"transputer" and the cited passage states that the transputer wither performs statistical 

In ^ f i < -1 ! vs I 1 , O V( 

hardware. .T Engberscn, col i't h T - > 

With respect to claim 6, Applicants have amended claim 6 to recite "receiving a first 
data transmission comprising test packets of known test data via a first channel during an 
observation interval; identifying parameter values . . . received in the first data transmission 

W L'f. OH W W OU_ J WvO do t< , I 1 - k . 1ft >J Ig t'lC 

ientifiedp or test packets received duro servation int 

he concept fan oh ng **aiete f >acket 

received di ring the in omprising 
lie de fied parametc e k\v e ^e c 1 servatio nun J ,re 

neither disclosed nor suggested by Sakakura and/or Engbersew alone or m combination. 
Neith j cite 5 " acres l maw' a d 50th 

1 witho - 1 interval 

As a result Applic 3 < aim 6 as am c ! ! ev* 0* h 

cited Sakakura at ences. Indepe? 1 r K 
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have also be* I ci ihe claims to observation intervals. As a result, amended 

claims 6, 28-31, 39 3, 67, 68, and dan i t ' ( 

shown iu the c led references, alone or in cembmaoor. and aio the - > idle m uew 

') l K v W<, C .1 

Further, Applicants dispute the conibiiiatioii of Sakakura and Eughersen as an 
improper hindsight reconstruction of the invention, using Applicants' claims as a guide. A 
full discussion of the impropriety of combining these references is provided below. 

For the foregoing reasons, independent claims 6, 28-31, 39, 61, 63, 67, and 68, as 
ceo-rccd, 1 ! ' - aun^> of nngbersen. 

Claims depi. < ' e ^ w 

67, and 68 are allowable as iheyinclu.de limitations not shown in the .Us. J references, alone 
or in combination. 

Independent Claims 6 ; and 63 - Ninmniuen in view of Kohavashi and in further view of 
Sjoblom 

Applicants focus on the following limitations of amended claims 61 and 63: 

a controller operative to identify a transmission source and a 
sequence number of each received test packet and to form a plurality of loop 
backpack s , ^ , m , n w < u 

observa >n interva e v t loop back packet covers zero or more test 

e * rsm tied during u roVs the 

transmission source and the sequence number of any covered test packet 
(da ij d, as a mended) 

Hd t i - i 1 - oo i ■ slit m 

e- x ^vvo ! ! i i * i 

each loop back pack< ver* ro< no it packets transmitted during 
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the observation interval, and includes the transmission source and the 
sec ii see's tmbe of an.) severed tes z vim 63 as amended) 

As noted. Applicants have amended these limitations to include the "observation 
\ i i oet er r> w o*! 1 u \.i 

i v. i ^ i-.-twr 5 hse 1 1 o ten 1 ■> s 
'u^oi a ^e j i es 

Furt v egc ng lin pi \ e esent an 1 en x ass id the 

Office Action o he shown by Kobayashi e )ffice fi i v 20-23) The 
iv - - - a v v m i ' oi\ 1 m 1 ^ - 

Methot: c i v ^ v 

operamn, • _ . > cis such as error , - J ion, as v\ oil as the 

"test method" referenced in the title. 

The] , - , .- ; ice Action. CoL 2, 1) 55-67 of Kobayashi, merely talks 
about a destination address {DA} and a source address (SA) as th< > 
information required in testing the wired network. No mention is made of anything beyond 
the Jesta aiic I »u?ce address of a test packet. 

Claims 61 and hot j t each tes ncludes the transn t 

soetceaud <. <_< of -a o\ei t w cKc i vedi A 
sequence numbei s understot 

i l N< ! ! K i 1, - v , ! * - ' i t 

sequence ntvmbei be pro\ idea, 

A sequence number is commonly understood to one skilled in the art to simply he an 
identifying number for one element in the sequence A defini - sequence 
it applies h % i 1 

o m • v _ i d p/nod 
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A copy of tb a 2d previous!) 

Kobayasbe does provide a DA and an SA m each Kobayashi lest packet, but does not 
show a loop back packet including both the transmission source and the segaeacegimber 
ch cove e< 1 acket 

The Office Action finds providing the sequence o v in test packets m pamgraphs 
[0023] and [0026] of Sjoblom. Paragraph [0023] of Sjoblom simply says that the node 
cheeks whether packets sent are duplicates, but does not state that sequence numbers are 
employed in any manner in test packets. Applicants first note that Sjoblom does not deal 
with loop back packets in the cited paragraphs. Further, paragraph [0026] does use the 

1 ^ t < O i - i , i v s t vt i t 

packets o > des the sequei each < »vered test 

"'b es «es 

. ' < numbers, were not in the release message " 
•> < ^ " i ! -i v 1 i eu I v. V ) 

vie '\ <v t »i x v n cne . . <v ■> - m -.cqeenee - and also confirms that sequence 
numbers are not in die Sjoblom tes pad el 1 ay.-, n, • to b h >p back ; iacs et - - hem r sn 
Sjoblom), but are specifically in the release message aeon iifleret ntity. This 

pa->v ^ Iocs 1 . v v i \ 1 v <. <~ nclades a sequence number. Thus Sjoblom does 

c £ e sion source , quence 

number of each covered test packet" as claimed. 

The Office A 5 es, ^ 1 ^ ' s ■ < . - . miumces 

i\o u vi - , > patentab y 

i m n u M - f . 1 i - 't'dv k - * N '.em m, o 

his i 10 correc Tb. Offlc ^ctioi selects ce 1 r< the re! 1 es s 1 
as "sequence number[s]" and "test packets" and tails to consider the specific terminology 

- c a nst the 

Aamn^ to * < - le ..fcrenecs show ^ <. " To oe -me* ft cm 
ences, alone < ; 1 bmaiion, show "a :c > identify 

-22- 
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transmission source and a sequence number of each received test packet and to form a 
plurality of loop back packets for the plurality of received test packets transmitted during the 
obser\ inter, a herein each loop bacl ckeu s zero o test packets 
transmitted during the observation internal, and includes the transmission source and the 
s,eetexe m n ,1 > > r c f > t j ysho v tin 

limitation ;s missing bom the cited references by showing how dm limitation as rtot shown 
in any of the cited references individually and in combination. The fact that one reference 
allegedly shows ''test packets," another allegedly shows "sequence numbers." and a third 

j tgr. ^how,T looo b ;c\ ^ m^ ' v-m w m [ v i m the bm.e 

efert h the da r 

Again to be clear. Applicants dispute that the cited references show "a controller 
>>tu d t j t - me are a sequence number of each received test 

) kd ° t t t p t v 3 not 

transmitted during the observation interval, whemm each loop back packet covers zero or 

i test packe nitted during iters aid inclu the transmission 

source and the sequence number of any covered test packet. . d 

Thus these claims are not oh' ions in \ lev* o* \ummxnei \ s o >Iom. 

Applicants spate co uo these efero; es as Use sc 1 emit be o\\ 

; v. u \ _y dm_ _ 1 - s t a mi 

m .m u a v ob ui'cy no 

( es a "receiving 1 on" and guring limita 

b) u k reft ... Is leaks o 

po&sihk t w m rmc oj more ^ < i 1 > ! 3t 

spe J so Sag a ac v < -ychann based on test sett gs ;ph< ble to the 

f ; ts iaim m •'comprise u alio? ^ 1 \ 
configuring each auxiliary channel and indications of procedures to be performed by each 
n i mnek ing testing 
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Dipperstein 

The Office Action cites Dipperstein, col. 3, 11. 11-17 and claims 6, 13, and 14, but 
D ^> ! ) pro J" 50 e> s x providing 

\ I le channel t e i v N i i v. 1 e c e f ages lave 

nothing to do with configuring channel discuss parameters st being 

performed. Dipperstein does not disclose or sugge t p-ro v c « niigmnga 

cha rf,as i len i c mn d> idersiood and employed in the current specification. 

\ )' - --si i f u !> i 1^7 n- 

f c s- < i 1 i - ss -1 - * se f r^a- 

> t ' ^ ' ^ ' S 

procedures to be pcr;b nned by each auxiliary channel during testing . . .'' as required by 
.<: s _ *> ",un -i i - - v that BERT testing occurs according to a set of 

tons < - ! -.1 > ^ f ! 1 t i. _ d !Ks 

to be performed as requin d b> the express language of the claim. Configuring of a channel 

i- x p 1 M ^ 1 ' v f ' v. s , Mt,,Ll,OI 

The ( ! 3 to tins issue by equating c - pp i 

with the c t ncd \c;-i settings ndications. Office Action, p. 46. These elements cited again 
do not show what is clairoe >u - c e anaiogo t i tarep >arounc 
hole "*\ " ' n. a ' v > > o > i i s > u ~ 

i t hv s ^ 1 <. } a; 

each *,ha-v ciannel and unit . Jures to be performed by each auxiliary 

cha ! sel dut 

tl Offii « >i tempts to equ e the test settings In 1 it e mspon^e 

messaged' which agam is not 'best settings selected comprise indications tor configuring 
c im ua 1 j ! in n <. <- 

i t n ! - D i c - v. r i { 

v fi -s 1 Co. i 1.00 K iC 3 

v i i v. 5 dications of procedures to 1 cl 

auxiiiar) una gtes -g" us claimed. 

-24- 
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'fl ! operates without providing indications or functionality for configuring 
■he channel, such as the ISDN channel discussed. The cited passages have nothing to do 
with configuring eh .mm m em does 

x>: discing - e'g jo\ - rc-^'hi „jg dt channel as express! > lec aired 

by tin. A . v < r ; i en f, 

auxiliary channel and indications of procedures to be performed by each auxrHary channel 
during testing; ! each auxiliary channel based on test settings applicable to die 

auxiliary channel'"; emphasis added) The entire argument at page 46 of die Office Action 
ignores t guage and does not <. oveme; ceofl nitadons no c 
Phjjpefstein design. 

mam, s s ge \ s imply s h h \T > ^ ^ e s 

< >ae scl no: 

ook >. - ecu o l ' no e< as '^ju cd \-\ die ,<p t-s n _i i die Aa.m 

wring of an 1 - - - y missing from the Dipp steii 

reference, 

P) >nc ires i i 

Numminett: 

< 11. 54-56 and col 6, I 66 ol 
msject «. t\! i A l s Otfiee Wjo i 
pp. 47-49. These passages state thai rest equipment sends an immediate assignment 503 
- . the mobile station. The argument is made that 

no mm cdta ecs-m .ne^ 

reserved to indicate that in response to the immediate assignment 503 die mobile station has 
to set itself into a special test mode. .A wherein the special lest mode includes not informing 
die MM layer about the link. Nnmnti.oen, col. 7. 11. M2. This does not conform to the 
claim limitations, which require that the selected test settings "comprise indications for 
><> ' > ! y . ] - - . ens of proceduie;* to be pt - - 

si ! - c i t A u i v es t c SE_Mu 
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slot loop €MD, which simply indicates a comparison and statistical operation start 
command associated wife the data channel, and has nothing to do with configuring each 
auxiliary eh • fe 

\ammu i i s n n l^i - r to *, grab and 

does not configure an auMl s.ry i ostdeda chnr.ec 

I l f r " t. i slvO K.Va f v C It 1 

Numiuinen passages merely say that the mobile station to be tested is instructed to maintain 
a connection on a certain transmission channel. The test settings contents and auxiliary 

1 r l _ ^ c UP 1 I ^.v vl 

Bipperstein and/or Nomrninen references, alone or in combination. 
Rega di 'do v 

e ived, the ! s >ile des , milg ae o e channe 

selected tes gs as test settings arc defit a 2 d passages only sa> 

that a'. Start coram n ed ie mobile station closes the test 1 > 
cknowlecg sa^ i >e s us,- gas < s nd 

Uuxf iv^ c ' v t i -, a i vi , htrn. 

about configuring a channel or channels based on selected test settings as claimed. Test 
sett ngs si eh as c 3 m not employed in the cited passages, 

is ^ f ^ h <. > _ n u is 

Hscussed above, no test s as t e i ten. F d 

J ^ ^ i combination \Mt ? do not disd 1 ns i t y s < 1 

et harychanne « ' 1 ^ 1 1 h? s 

The Office Action attempts to fill in these hole* by citing a fourth reference, 
tedlyteac yconrn channe (Off - 

App s do not see t e cite lamely Gillespie 1. 5 

de^er je^ „ c ike e i it the arte, s.axr\ >smg ca'lsfeunn^g 

the radio transmitter on and off, etc. Tins has nothing to do with the present claims, winch 
Uei » r re; s v L cs } > 
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one or more auxiliary channels used to cany signaling for data transmissions on fee forward 

nth neo more s iary channels, w, herein the test sctte 
indications for configuring each auxiliary channel and indications of procedures to be 
performed by each auxiliary channel during tcs' -> ~*g each auxiliary c ma J 

based onrm . < " , < > j- > > <. „ I 

c < e • 1 T - - a - c o 1 - • - 

aixiliary cha I To the extent ( espie shows g, it shows managim o 

channels at * site $ ex , a different application altogether. Gillespie fails to 

show test settings comprising indications for configuring auxiliary channels, configuring 

i n channel and so 

forth, i > i , v » s v ' - . c o Vv o v 

m t c. •> ^ ... u .. i t con who . i - Auxihan 
control channel" as claimed m the Office Action at page 16. 

litis clam 3d sno ob io - >ased on I s immmen in view c u irfb. i 

\ ^ mOmyeo v snd O -xw ^ d esu ( ^ s i , . i bv»a-tie 
cam 32 are alkeveab s hi c « 1 i h 5 i w the combination of 

\ iffli Vv dm D eiste n and Gillespie. 

Independent Claims 40 a nd 4 4 - Ne nu nmen m v iew of Ooin mcri m .further anew of 
Tied em aim 

. 1c m aj 

nl e state and rot e <chan 

while perfonning a testii - - i itne ex 

di ol t o ' x s{ >o i v . t 1 . -v e - tarn, i fe 
link." C ilecting e first j t \us occurs, in both claims 40 and 44, while i he idle 
state. 

The Office Action cites Numminen, col .10, U. 1-8 which generally describes an idle 
r t m v, = t ci p 4 r <w N n < e i e j * 

receives horn base stations ceriam downlink messages and sends occasionally location 
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Li This describes idle it \ bllSJJL ^!MsJ w 

being ggs^ rmeci nor eollec im a y on (sties . Collecting of statistics does not occur in idle 
mode 1 s not shov> n by the cited passage 

Ihe Office Actic net c > >\ s n hei sob 1 ; 

irsal - n > te i 1 so-called idle mode (i.e. idle st n which 

- s ik t I < f- s a oi s ^> | rp 55, The 

- z ... eetffegj j st statistic for a first parameter wfefle in an 
idle state and not tan pag data % ia the ifok, w herein collecting the lis st sta s 
occurs while performing a testing function..." The Numminen design is simply in idle 
r'i«t e-.M-vWi . <. . 1 v i id. t „»a ' 

cccn < v v K s >. ! -> i \\e^ 

data via the link nor collect the firs - x it The Office 

s seeking to embellish - fuacf onality in a 

manner clearly contrary to the express language of the reference. 

The Office Action rinds the Limitation of collecting the first statistic while 
performing testing in Tiedemanm said to exist at col. 14, 11. 40-57. (Office Action, p. 57), 

i > shows 

nothing sumU to 'voHccting a first statistic for a first parameter while m an idle state and 
not exchanging data via the link, wherein collecting the first statistic occurs while 

< o i _,i > t g 1 - i n s .ot ect ~in> i ^ m s't fo ; frsi p * - 

while performin g tesnna in an id le state and n ot exchanotnc, data via the link. '1 he 
Numrainei < - olieetsiaoo < t arts an idle state or 

a . i i - s | < \ 

h N< ' i - x ^ ^ i i m 

a some 

broad, general similarity to the language employed in the claim, does not show ""collecting a 
first statistic lor a first parameter while in an idle state and not exchanging data via the link, 
wl einc hecting x irs stalls e occ rs while per mice esting These referc >-e^ 
e nothing to d< e spect and cam ) claii 
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limitation, alone or in combination. In other words h ombin of . -minenand 
Let n.s c \o oJ.c e*- slme m an td'e 

state and n< sxeha - - > 0 ! e first st; stic occurs while 

performing testing' f 

The Qomraen reference is not cited in opposition to this "collecting a first statistic" 
t \ > "x\-> not 

render claims 40 or 44 obvious, as the claims include limitations not shown by the cited 
combination. Claims depending from allowable claims 40 and 44 are allowable as they 
include limitations not shown by the combination of Numrninen, Oommen and Tiedemann. 

v- '1- y eoec^ 

lie com ^ "S v -\ c j , r - o ou ve - nh 

stretching e Terences to app n sin lar to the claim anguage wl in tact they are not 
tonsU n sig ( e ( e .1 iims 

Applicants disagree that ere of ordinary skill in Ore art would have a reason to 
v i -aces presented, but particularly the most 
i ' vJkii^irui . 

etc.) .Applicants submit that the combination of as many as five separate and distinct 
references is unreasonable, and in many cases the three references combined' is also 
unreasonable, and such combinations demonstrate ex post or hindsight reasoning in an 
attempt top cei t eci ned invention Disparate i cite 

references ao ^ - f.'o>"o ! <m and combined with other disparate references in 
a i ^ ^ f e v. v. i n mpiope< 

1 Si 5 PTC i 1 - v se > >1 i > sne ; i c - 

35 USC §103. The Patent Office must show that some reason to combine the elements 
will i>oi re Urnr c os% \ s o ■> di m de art 

ti Td ! aC m^itl C ! ^ 7"r\« f 

he, No. 04-1350, 550 U.S. _ (2007); In re Fine, 837 F,2d 1071, 1074 (Fed. Cm 
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1 98S). Therefore, a combination of relevant teachings alone is insufficient grounds to 
5 * ?ns I e ome reason for one of ordinary skill in the art to do so. 
T lne ■' 0/5 (n this case the Examiner has not pointed to any cogent, support 
reason that would lead an artisan of ordinary skill In the art to come up with the claimed 
invention. 

None of the cited references, alone or in combination, teaches the unique features 
called for m the claims it s? - roe, ^ > le \ , c > , e,i- i ^ r< < f , . ,. emr*. here and 
there from among the references to construct a hypothetical combination w hicb ob\ tales 
die claims. 

it is inrpermissibk. however, simply to engage in . 
1 r • >i v o ' e claimed invention, using the 
mphoanf s suueit n s u lei >platc and >ekcu u elements from 
noes to gaps ion omitted] 

In re Gordon, IZVSPQM 1885, 1888 (Fed. Cir. 1991). As previously noted, 
distortion occurs using hindsight reasoning and ex post reasoni ng is disapproved. KSR 
International Co. v. Teleflex Inc., No. 04-1350, 550 U.S. (2007). 

A large number of devices may exist in the prior art where, if the prior art be 
disregarded as to its content, purpose, mode of operation and general context, the several 
e t, i i s i t v i ! ^ >w ov.ee 

the important ihng to recognize is that ibe • *.ae-j ' i ^onv:,i:ei. . eleu.js o ■. 
way to mee kpp\ mfs c ims eel > beco i es oh v io is if a T % a icon lered fro i 

t < >nt :n tut H t f ( n] i disclosure The Fedcrai Circuit has stressed that 
the"d* ^ - back* d in time and into the shoes worn by a person 

having ordinary skill in the art when the invention was unknown and just before it was 
made." Panduit Corp. v. Dennis on Mfg. Co.. 310 F.2d 1561, 1566 (fed. Cir. 1987). To 

ierwi.se word - t ap y hind Tt ec nstruedon, which has been strongly 
discouraged by the Federal Circuit. Id. at 15.681 

To imb 1 i 1 1 th knowh j_,e of 

the invention in suit, when no prior art reference or references of 
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record convey or suggest that, knowledge, is to fall victim to the 
insidious effect of a 'hindsight syndrome wherein that which only 
theinvento> r:mgtu s used . . " - seller 

W.L. Gore & Assoc. v. Garlock, Inc., 721 VM 1540, 1553 (Fed. Cir. 1983). Therefore, 
without some reasoi t 1 1 t e e: j r - h \ t e Eh seme 

i I lerpirmi s for such e so le Es liner's c c sory statements m 
support of the al 

See, KSR International Co. v. Tekflex Inc., No. 04-1350, 550 U.S. (200?) 

S i I i^, whether *t ere t pi cm ea\e>n to 

^ rb re h . . j .f< e t v i v i , A . — \ 

v ^ \i 2 i ; i\ i\w>s- p { >f ->o sustained b\ more 

conclusory statements; instead, there must be some articulated reasoning wuh some 

! i x \ i > s 1 - .m ^ \^ ^ 

Several reasons supporting the combination of references are provided in the present 
Oiks Action, but most if not all are merely conclusions m , references 

based on aspt-«. e-, \ i ihe ciam* or broad generaliz - - > >erfarmance 

>r any de» ice or method i - i o g> For example, the jus cation for 

combining Nurnmmen with Tiedemann is said, to be ""by updating various variables related 

coran v. * status e keeps ip to date mil he can 

^ n v , t to nod' t\, most efficiently and reliably, link 

oarmietet- ^ h a wre 

il a _ ^ < m " s n v. i i > 

>v' " is n v -s , i v. v - f i 5 v , tu > l i nut the 

n\ v ^ , v '\ ( Ai m* > v c o \c thorns.. .oe\ < : >j\ 

i 1 \ Ox OooaA ishrai 

with Numminen, Walding, Dipperstein, and Gillespie in the manner suggested. Mere, no 
such reason has been ,tO Conciusory e s i such as that presented is improper 

hindsight ecosstruc-tio 11 for this fart r reason sending claims are 

a yh a% 1 h it< 1 refe ences 
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Accordingly, it ii> respectful 1 ^ submitted g claims fiJl> comp v w ith 

35 U.S.C § 103. 
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CONCLUSION 



In ^ r^t , ^ < _ iC «»esent 

applicaiioi ire t f ati of the 

. air is are i ^a■ t »i een,vo?n 5 soht tec 

It S^CiKVvl j 1 hv 1'S ^ v v~< \ - .c 

ab $ v S epi s. spec ecnon, issue cc lent e ■• g s ^yeemem 
with or concession 1 - om iss e or comment In ad on because the 

<x -> > i . i I <> n e. u X" . ! ■ 

any or all pending claims (or other claims) that have not been expressed. Finally, nothing 
in this 5," r shot i >e nstrued as an ten to concede any issue v h regarc 5t,, > 

. i <• - . i tv ^ t - - c e " + ^ oil- 

not necessarily signify concession of unpatentability of the claim prior to its amendment. 

Applicants believe that no fees are due in accordance with this Response beyond 
those included herewith. Should any fees be due, the Commissioner is hereby authorized -to 
charge an\ n \ - ^ ! > \ \ 



QUAiLCOMM Incorporated 
5775 Morehouse Drive 
San Diego. California 92121-1714 
lek-hvv ; wc-5^5 o- 
Facsimile (858)658-2502 



Respects ly su mil ed 





Kenneth K.. Vu, Reg No 46,323 
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